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Advisory Opinion
Case No. 93046.A
Statement of Financial Interests

Date:

At the ESapeENEE neeting of the Board of
Ethics, you presented an investigative case
summary and the transcript of an interview from an
investigation EiEFSr R
RS . Yol asked the Board to determine,
based on the facts presented, whether { Mr A ey
of Dept. C was required by
the Ordinance to have disclosed outstanding loans
that he made to Mr 3 q over the years
(SSSEE, and whether Mr. | AW violated the
Ethics Ordinance by failing to disclose these
loans on his Sl and @l Statement of Financial
Interests ("FIS") forms.

FACTS: According to the facts you presented, ESiD
Mr, 1, at that time and. currently

ORISR in Ot ¢ BOACETeEy
88N, loaned @ M- ¢ [SEEEEEEEE, his supervisor
and GINEIEEEEE ¢ Ot C F a total of
SEEE between NS and . The loans were
obtained from joint accounts and a ‘jointly owned
certificate of deposit, which Mr.( A [l held with
other members of his family. Mr. [ A D
personally provided the loans to Mr. = EREREED.
Mr. A did not disclose any 1loan to Mr.
*Bd on his FIS statements for Gl and
&EE®; however, Mr. /! A did disclose loans to

Mr. =80 on his FIS statements for o .
G, and GENED.

The facts set forth below are taken from
statements made under oath by Mr. { AJJIR on
ENEySenn, S in an interview with SNEEED
“Mr X MR of  Dept. D ERNEETSEIS - M-

4 I had legal counsel present. Mr. ( X B
told Mr.. A at the time of the interview that
his statements could be used as the basis for his
suspension or removal from employment but could
not be used against him in a criminal proceeding.
(The page numbers cited refer to the transcript of
that interview.)
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With regard to the loans, Mr. f§§ A BB _stated the following:

1. In the summer of G, Mr. ( AWEE loaned Mr. § < HENER
SGHP. The loan was in the form of a cashier’s check, drawn
on an account at m Bank held jointly by Mr F’l__-; his
mother, (RSN 8; and his father, _. Mr.
a . stated that "1t was primarily my money in the account"
(Transcript ("tr.") at 6, 7).

2. In TS of @E, Mr. 4 A M loaned Mr. § G NEEE
another SE from an account at §§ESESE# Bank held 301nt1y by
him, his mother, and his father. Mr. § A [l stated again that
the money in the account was primarily his. He stated further
that any of the three holders could draw on the account
independently of the other two. (Tr. at 8.) Neither of these
first two loans was secured by a promissory note. (Tr. at 8-9.)

3. In @SR of G, Mr. 4 EBloaned Mr.( BIEEND SOENEE,

again in the form of a cashier’s check drawn on an account at
@BSES Bank. He said that SSEEE of this loan came from a
matured certificate of deposit and the remaining S${EP cane
from a joint savings account. (Tr. at 9.) Mr. [ AN stated
that he did not remember who contributed to the certificate of
deposit, although the certificate of deposit, like the savings
account, was held jointly by him, his mother, and his father.
(Tr. at 10, 15.) Mr. [ 5 NEBsaid that he "physically gave [Mr.
§ =) the money" (tr. at 15).

This loan for S was secured with a promissory note to
S T . In the note, Mr. {§ 8_ agreed to pay
6.76 % interest per year on the loan. (Tr. at 10, 11.) Mr.
@ A B stated that the promissory note is made payable to

because Mr. i & M drev it up that way (tr.

at 12, 26.)

4, In B, Mr. | A @ loaned Mr. & © NS another SR
from a joint savings account at @SSl Bank. The account was
at that time held in the names of Mr. A P his mother, and
his sister, who replaced his recently deceased father. This
loan too was secured with a promissory note to ElSuSSREIEN .
(Tr. at 16-17.) Mr. (S TN has repaid only $@@ of the
SN that Mr. | A JlR loaned to him. (Tr. at 27.)

Disclosure of ILoans. Mr.. A W filed an FIS form with the
Board for @A that does not disclose the fact that he had
loaned money to Mr. ( R W, even though Mr.|( A W had
loaned SN to Mr. 4—‘“_ in that year. (The &y FIS
form only asks for loans made or received in that year. At the
time he filed his ¢l F1S, Mr.4 A I had outstanding loans to
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Mr. ( ¢ EEEEED of SUEEE, SEEEER of which was loaned in
. ) Mr.4 A Bl filed an FIS form for ) that likewise
failed to disclose that he had made any 1loans to Mr.
({ & B, vho by the end of Sl owed hin S(SNNEE (The SR
FIS from, like the current form, asks for amounts owed or owing
in that year.) However, Mr. A M filed FIS forms for R
&3, and B, cach of which discloses that Mr. @ © N
owed him more than SEf at the time of the filing. When
questioned by Mr. < HE§, Mr. 6 P identified copies of all
of the FIS forms for the years (EFEE# as accurate copies of
those he signed and filed. Copies of his signed FIS forms for
the years @GP are attached as Exhibits 6-10 to the
interview transcript prov1ded to the Board.

Mr. A P stated that he did not disclose his loans to Mr.
.. O HE on his FIS forms for @l and S because Mr.
i & M, his supervisor, told him that it was not necessary
to disclose the loans. He said that Mr. , 3 IS told him
the loans did not need to be disclosed because the money came
from an account he held jointly with other members of his
family, and because the promissory notes were made out to his
mother. (Tr. at 28.) Mr. A WP said that, on the advice of
his lawyer, he disclosed the outstanding loans on his R,
@, and @B rFIs forms. He stated that he sought legal
counsel because the GNEREENEE investigation of Mr.
§ 2 B caused him no longer to trust Mr. | 3 NN
"implicitly." (Tr. at 28-29.) Mr. A B stated, ". . . to the
best of my knowledge, I believed that I was not required to
write § Mr QIESEEEEEE’'s name on that ethics statement, and
continued to believe that until I was advised by my counsel
that my interpretation may or may not be the correct one."
(Tr. at 34.)

LAW AND ANALYSIS: Section 2-156-160 (j) of the Governmental
Ethics Ordinance states that the filer must specify the name
and instrument of all debts and credits in excess of $5,000 if
the debtor, creditor, or guarantor has done work for or
business with the City of Chicago in the preceding calendar
year (excepting loans issued by financial institutions at the
prevailing rate of interest and loans issued by publicly held
corporations purchased on the open market at the price
available to the public) (emphasis added). Item #10 of the
Statement of Financial Interests form asks for this
information, which is required under section 2-156-160 (3J).

This provision is set forth in full in Exhibit A, attached to
this opinion.
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In order to determine whether the Ordinance requires the
disclosure of Mr. i A )'s loans to Mr., S B, the Board
considered whether the Ordinance requires the disclosure of
loans to City employees. Because a City employee is someone
"who has done work" for the City of Chicago, the Board
determines that the Ordinance requires the disclosure of a loan
in excess of $5,000 to City employees. In coming to its
decision, the Board considered the facts that the loans came
from accounts which Mr. § A i) held jointly with other members
of his family and that the promissory notes were not addressed
to Mr. A _B. After review, the Board determines that these
facts do not relieve Mr. {, A @ of the responsibility of
disclosing the loans. Mr. | A ) had access to the account,
was able to make judgments about the use of the money, and is
the person who made the loans to Mr.{( g .

CONCLUSION: The Board determines, based on the facts
presented, that Mr. | A JBviolated the Ordinance by failing to
disclose on his Sl and ) Statements of Financial Interests
loans of over $5,000 to a debtor who does work for the City.

Oour determination in this case is based upon the application of
the City’s Governmental Ethics Ordinance to the facts stated in
this opinion. If the facts presented are incorrect or
incomplete, please notify the Board immediately, as any change
in the facts may alter our opinion. Other laws or rules also
may apply to this situation. We note that a City department
may adopt restrictions that are more stringent than those
imposed by the Ethics Ordinance.

RELIANCE: This opinion may be relied upon by (1) any person
involved in the specific transaction or activity with respect
to which this opinion is rendered and (2) any person involved
in any specific transaction or activity that is
indistinguishable in all its material aspects from the
transaction or activity with respect to which the opinion is
rendered.
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